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BAR BRIEFS
seizure. All parties were made defendants. Defendants applied for
discharge of warrant of seizure and gave bond for immediate return of
the property. Defendants I. and A. were sureties on such bond. R.
obtained money judgment against G. Company and for foreclosure
against all defendants. On appeal this was affirmed. Meanwhile the
property was sold in case of K. vs. G. Company. Suit is on the bond
given, the contention being that the only remedy R. had was available
under Section 7550 Compiled Laws, and the bond given had no binding
force. HELD: That Section 7550 is for benefit of Sheriff and
is not applicable to this cause. Defendants did not litigate validity of
warrant obtained by R., but gave bond for immediate restitution of
property, and agreed to pay the amount of any judgment recovered,
as provided in the second part of Section 7556. The bond became
security for any judgment that might be rendered in favor of R., and
the obligation of the sureties to pay became absolute with the entry of
such judgment.
SEEMS "PHUNNY" NOW
One Berry was arrested for violation of an ordinance prohibiting
the use of automobiles between sunset of one day and sunrise of the
next. He applied for a writ of habeas corpus, which was discharged.
The learned judge (047 Cal. 523) said, in part:
"In the case at bar there is nothing to show the unreasonableness
of the ordinance, and the burden is on petitioner to show that it is
unreasonable. There is nothing which shows with any particularity
what an automobile is, and, of course, a court could not declare un-
reasonable a regulation about something of which it has no knowl-
edge. . . We may assume to have what is common or current knowl-
edge about an automobile. It's use as a vehicle for traveling is com-
paratively recent. It makes an unusual noise. It can be and usually
is made to go at great velocity-at a speed many times greater-than
that of ordinary vehicles hauled by animals-and beyond doubt it is
highly dangerous when used on country roads, putting to great hazard
the safety and lives of the mass of the people who travel in vehicles
drawn by horses. Fearful accidents to persons driving animals which are
frightened into unmanageable terror are of common occurrence; and
while there are usually laws regulating and limiting the speed at which
they may be driven, it is a matter of common knowledge that these
laws are frequently violated, and that it is exceedingly difficult for
officers, even in the day-time, to stop them when going at forbidden
speed and arrest the drivers. This would be much more difficult
in the night-time. Moreover, in the night-time even those drivers of
automobiles who might be considerate of the safety of others would
not be able to see an approaching team in time to take the proper
precautions. . . Of course, if the use of automobiles gradually becomes
more common, there may come a time when an ordinance like the one
in question would be unreasonable. As country horses are frequently
driven into cities and towns many of them will gradually become
accustomed to the sight of automobiles, and the danger of their use
will grow less . . but we are not prepared to say judicially that under
present conditions the ordinance is so unreasonable as to be void."
' NEW YORK'S NEW PAROLE LAW
The New State Parole Law of New York went into effect July ist,
but applies only to those sentenced after that date. The Panel, monthly
BAR BRIEFS
bulletin of the Association of Grand Jurors of New York County,
lists the following as important changes made by the new statute,
which is Chapter 485 of the Laws of New York for 1928:
i. The action of the Board of Parole in releasing prisoners shall
be deemed to be a judicial function and shall not be reviewable if done
according to law. (Sec. 212.)
2. Persons shall not be released on parole merely as a reward
for good conduct or efficient performance of duties assigned in
prison. In granting parole the interests of society must be considered,
including consideration of the probability that the paroled person will
not commit crime while on parole. Released persons shall be in legal
custody of the prison warden. (Sec. 213.)
3. The parolee shall contribute to the support of his dependents
and shall make restitution for his crime. (Sec. 215).
4. The Board shall satisfy itself that the released person will be
employed in self-sustaining employment if released. (Sec. 214).
5. Re-parole is prohibited for any parolee convicted of a felony
while on parole, and the remainder of the unexpired maximum sen-
tence must be served before service of sentence for the latest conviction
is commenced. (Sec. 219).
6. Release on parole must be on the initiative of the Board, and
applications by prisoners are not to be considered. (Sec. 214).
7. Conditional and absolute discharge from parole are abolished.
Such discharge shall be only on expiration of the full maximum term
for which the prisoner was sentenced. (Sec. 220).
8. The State Central Bureau of Identification shall keep com-
plete records of parolees, including photographs, finger prints, etc.
(Sec. 221).
9. Pre-parole reports and records are provided for, so that
parole and prison authorities will have complete records at their
disposal.
THE LAWYER
"The practice of the law necessarily involves a combination of
the ideal with the practical.
"The successful lawyer must have ideals. He must be intellec-
tual in order that his knowledge may be continually increased and his
view broadened, and yet however idealistic or erudite he may become,
he will accomplish little if he is not able quickly to apply his fund of
information to the practical solution of the problems which are his
to solve.
"A capable lawyer must be honest, mentally as well as commer-
cially. He is commercially honest because his business instinct tells
him that is always the best policy. He is mentally honest because he
cannot be effective if he rides a hobby or sees red on any subject.
"If the lawyer today is to measure up to the requirements ex-
pected of him by society; if he is to shape and guide aright the thought
and action of the people and mould the public sentiment of his com-
munity, his city or his State; if he is to do his full duty not only as a
lawyer, but as a citizen, he must be qualified by education and train-
ing. The more thorough the qualification, the better the lawyer and
the better the citizen."-Silas H. Strawn, Past President of the Amer-
ican Bar Association.
